is a fundamental misconception to think that the reproduction of existing knowledge with an increase in novelty is tied to the (visual or auditory) "churning of masses of texts." 3 Knowledge is neither text nor image, neither mere words nor empty images. It does not represent something objective, but is instead an attitude that finds expression in communication. Knowledge is "an expectation stylized as cognitive experience." 4 "Legal knowledge," therefore, is not many things it appears to be: it is not objective, nor is it a matter of rationality realized in intersubjective discourses of knowledge. Rather, legal knowledge under social conditions of uncertainty is volatile, fragmented, and polycontextualized -a result of temporal dislocations and inaccessibilities between communication and consciousness, between consciousness and the unconscious, and "between brains and the outside world, which only acquires form in the brain." 5 Therefore, reflection on legal knowledge cannot build on a meta-rule for legitimizing knowledge in a uniform way 6 but must be based on a theory of difference: knowledge of law arises only in the difference between law and non-law. Thus a theory of legal knowledge takes this basic epistemic difference as its analytical starting point and not the distinction between rational legal rationality and arational external world. 7 The central question from the difference-theoretical perspective, therefore, is whether legal rationality makes adequate reference back to the non-legal -in other words, whether law, in differentiating between law and non-law, develops a sufficiently complex picture of this relationship. The resulting requirement to develop a sensorium also for phenomena that are not an expression of rational, but instead of arational forces aims to develop an aesthetic knowledge of law 8 that does not drive its concepts and dogmatic systematizations to more and more dizzying heights of legal abstraction in self-sufficient isolation from its social contexts but, on 9. Christoph Menke, Recht und Gewalt (Berlin: August, 2011), p. 102. 10. Bernd Rüthers, "Das Ungerechte an der Gerechtigkeit," Juristenzeitung (2009), 969ff., 975. 11. When Foucault observes that "normalizing procedures are increasingly colonizing the procedures of law" and hence that "there is a greater and greater need for a kind of arbitrating discourse, for a sort of power and knowledge that has been rendered neutral because its scientificity has become sacred" ("Society Must be Defended": Lectures at the Collège de France 1975 -1976 , trans. David Macey, [New York: Picador, 2003 ], pp. 38-9), he underestimates the drama of polycentric colonization through which law is confronted with conflicting processes of normalization. 12. This is also the basic motif of Hauke Brunkhorst, Critical Theory of Legal Revolutions:
Evolutionary Perspectives (London: Bloomsbury, 2014). 13. Luhmann, Wissenschaft der Gesellschaft, p. 160. 14. Contrary to Weber's argument in Economy and Society, p. 882: " [T] he formal qualities of the law emerge as follows: arising in primitive legal procedure from a combination of magically conditioned formalism and irrationality conditioned by revelation, they proceed to increasingly specialized juridical and logical rationality and systematization …" 15. See also Thomas Raiser's critique of Weber's concept of rationality: "Hence we must acknowledge the facticity of irrational moments and also understand them as a positive contribution to individual and social life" ("Max Weber und die Rationalität des Rechts," Juristenzeitung 63 (2008), 853ff., 858 the contrary, is responsive to social and human forces. Law is law only in its difference from its non-legal environment in which arational and rational forces alike unfold. Only through law's self-reflection on this difference between law and non-law -this is the thesis that I want to develop -can a form of low arise "that knows this about itself." 9 What is called for, therefore, is a "modesty of nescience" that puts an end to the selfpromotion of "those who know the true law." 10 The autonomy of the law is not guaranteed by an expertocratic accumulation of knowledge, but only insofar as the law of world society opposes to trends toward mercantilist, statist, militarist, of scientific colonizations of legal form 11 something proper to law itself which upholds the idea of human and social emancipation and lends it effectiveness in an alliance with the forces of civil society. 12 The prerequisite for this is that legal rationality faces up to the heights and abysses of human and social existence, while resisting the temptation to "harness the problem that arises here to the distinction between rational and irrational." 13 The rationalization of law is not a matter of replacing the "irrationality in the primitive legal procedure" by a purely rational legal system. 14 On the contrary, legal rationality -that is, law as a social system of communication that has become differentiated, like economics, politics, and art -is an organized form (also) of arationality. 15 Rational and arational -and also, as part of the latter, negative anti-rational/irrational -forces are effective in law. We cannot develop a complete picture of law by placing a taboo on what lacks rational form, but only through reflection on its rational and the arational moments, on its semantic moments and its moments of force, on its meaningful and sensuous moments: 16 knowledge of the law both about its rational and its arational dimensions, consequences, and contingencies -and about the tasteless aspects of law, its callousness and its tactlessness toward the concerns of social and human emancipation.
The end of such a theory of legal knowledge is a law that is mindful of the dangers of infiltration and therefore reflects on both the difference between law and non-law and on the interwovenness of rationality and arationality. The means for realizing this end of legal theory is aesthetics. 17 Aesthetics is the discipline that thematizes relationships and contrasts, harmony and correspondence, counterpositions or analogies 18 in a way that avoids an artificial split between the rational and the arational. Precisely such an approach seems to be particularly fruitful when it comes to developing a theory of legal knowledge. To concretize my thesis, I will first outline some of the main approaches in the field of "law and aesthetics" (section I). In a second step I will combine these approaches in legal aesthetics with sociological and philosophical discussions on aesthetics (section II). Finally, in a third step, I will suggest what distinctive contributions such a connection could make to jurisprudence and legal practice (section III).
I. Approaches in the Aesthetics of Law
The idea of reflecting on law in aesthetic terms has long since ceased to be "a test of academic courage." 19 Legal aesthetics can be traced back in the history of ideas to Plato. In the Republic, Plato connected the theory of the state with music in the notion of the organization of harmony. 20 Both in the state as well as in music, he argued, things must be harmonious in an aesthetic sense. In Friedrich Schiller we also find a combination of aesthetics and theory of the state that takes the Greek idea of paideia as its starting point 21 and stresses the importance of the aesthetic dimension of paideia for the political system. 22 1920s Gustav Radbruch called upon jurisprudence, in spite of the "autonomy of the domains of culture" that had developed in the meantime, not to neglect the connection that these early writings made between law and art. Thus, Radbruch advocated an "aesthetics of law" that should reflect specifically on "the peculiar mixture of coldness and passion," the coexistence of the "poverty of a lapidary style" and a "combative sense of justice," in law. 23 In so arguing, he adopted a double perspective that is also characteristic of later works in legal aesthetics 24 such as Heinrich Triepel's treatise "Vom Stil des Rechts" 25 in that it, on the one hand, analyzes the forms of artistic expression in law and, on the other, simultaneously focuses on the law as the subject matter of art. 26 Legal aesthetics is pursued in this tradition in the first instance as literary aesthetics of law. 27 In his text "Von der Poesie im Recht," Jacob Grimm already pointed out that "law and poetry arose from the same bed." 28 As Hans Fehr put it in the 1930s in his trilogy "Art and Law," 29 law, like literature, wants to affect its addressees not only at the rational but also at the emotional level; it wants to "reach them in the inner recesses of the soul." 30 Studies on law and poetry that go beyond a mythopoetics of law 31 take this as their starting point. 32 The classical works in legal aesthetics 33 -like the law and literature movement 34 -engage in legal criticism of law. 35 Law, legal methodology, and legal decision-making practices make use of the forms of rhetoric, art, architecture, and theater. 36 A legal aesthetics that starts from here aims to use the aesthetic as a leading metaphor for the law -in particular for methodology and decision theory. 37 Above all, these approaches reject the assumptions that conventional theories make about the rational basis of decisions. 38 Normative decisions are supposed to be rationally justified lege artis with reference to legal norms. But that does not mean that normative decisions are in fact made on a rational basis. 39 On the contrary, the production, justification, and also the consequences of legal decisions have arational as well as rational dimensions. 40 The conventional understanding of law, which is generally criticized in works in legal aesthetics, truncates the legal process to its objectifiable and rational moment and hence takes account of only one segment of the law. 41 Reflections on law based on the theory of language also adopt this perspective. 42 They point to the difficulties in generating binding legal force through language and explore the narrativity of law in its different variants. 43 This approach addresses, on the one hand, the internal operativity of law but also, on the other, the limitations of language itself: translating social conflicts into the language of law, according to this tradition in legal aesthetics, estranges these very conflicts. 44 Aside from texts from the ambit of literature and law, there are numerous other currents that deal with aspects of legal aesthetics -mainly as criticism of the performative aspects of law and of the associated obfuscation of techniques of power and domination. For example, studies from the field of music and law not only revive Plato's doctrine of harmony 45 but also make comparisons between legal and musical forms of interpretation. 46 . That "the legally relevant characteristics are of a tangible nature" was already emphasized by Max Weber: "The adherence to external characteristics of the facts, for instance, the utterance of certain words, the execution of a signature, or the performance of a certain symbolic act with a fixed meaning, represents the most rigorous type of legal formalism" (Weber, Economy and Society, p. 657).
The prevalent basic tenor of these studies is that law is influenced by arational forces 58 which can lend passions 59 and the subconscious 60 force in the law. 61 This is precisely what studies on the sense of justice and emotionalism in law have always claimed. 62 The suspicion that there is an unconscious force at work in law that "has the ability to take the intellect's place in the making of a judgement" 63 can be found in many different versions in legal methodology: 64 Carl Schmitt's decisionism ex nihilo takes this as its starting point, Josef Esser's notion of preunderstanding, 65 sociological studies of lawyers -all of these approaches seek to uncover and explain in methodological terms the share of the non-rational in legal decisions. 66 Current studies on multisensory law 67 dimension of legal aesthetics 68 take up this point: they argue that law-making and legal decision-making, aside from their rational dimension, also have a non-rational moment.
The identification of these kinds of basic aesthetic processes is a shared feature of such diverse concepts as Kant's "transcendental aesthetic," 69 Nietzsche's aesthetic philosophy ("the drive to truth," the "sense of truth"), 70 and Niklas Luhmann's decision theory. 71 Luhmann's appeal to "sound judgment in relation to legal taste" 72 insists that normative decision-making as a general rule is neither a purely cognitive process of recognizing correct law 73 nor a matter of retrospectively concealing the exercise of institutional power with reasons: 74 "Only angels or fanatics can get by without distinctions -that is, with intuition." 75 Rational and non-rational drives come together in normative decision-making. conceived of the aesthetic judgment of taste as "the agreement of two powers of representation: namely, the imagination … and the understanding." 78 It is this nonhierarchical unity in difference between the faculty and the power of judgment that is characteristic of aesthetic, and hence also of legal differentiation. 79 On the one hand, rational reflection is receptive to aesthetic-sensuous perception; on the other hand, rationally reflecting judgment becomes an object of aesthetic-instantaneous expression. 80
II. Sociological Aesthetics of Law
However, the distinctive contribution of the traditional approaches to "law and aesthetics" to our understanding of law is sometimes rather limited. 81 Granted, they often managed to expose the rationality assumptions of law as mythologizations and to reveal the implications for a theory of power concealed by these performances. However, much of this work remains at the level of such external criticism of law and does not draw any conclusions for legal practice. The parallel references back to legal practice often end in a contribution to methodology and the general theory of legislation that calls for taking account of aesthetic criteria -such as coherence and choice of language -in the legislative process. 82 If we want to broaden the perspective of these studies, then we must find ways to inscribe aesthetic reflection into law. Such reflection must thematize the relation between the autonomous domain of law and its other, non-law, from within law itself. 83 If we want to criticize instrumental or functionalist rationality, then this is possible only in the medium of this rationality, through its own self-reflection. 84 
Sociological aesthetics
The aesthetic perspective focuses on the reflexivity of the aesthetic. Ontological approaches take the aesthetic object -in other words, art, nature, or the sublime -as a basis for developing aesthetics. Since Baumgarten they have been based on a theory of the sense faculties of the subject who is attentive to the aesthetic aspects of these objects. 84 Recent approaches, by contrast, proceed in the opposite direction: according to them, aesthetics as a theory of the aesthetic first gives rise to the object as something "aesthetic." 85 At the center of the aesthetic search process, therefore, is not the aesthetics of elements but the aesthetics of relations. Sociological theories of aesthetics do not adopt an ontological perspective either. Their aim is not to heighten the aesthetic in social structures 86 but instead to uncover the duality of processes of social rationalization and to describe the relationship between the differentiated spheres of rationality, on the one hand, and society and human beings, on the other. This motif is especially prominent in Theodor W. Adorno's sociology of music where Adorno refers to Max Weber's rationalization thesis, but corrects it by insisting that rationality can develop "only by reflection on the social totality that finds expression in the special mental fields as well as in all areas separated from each other by a division of labor." 87 By aesthetics Adorno understands schematic reflection on the relationship between the individual domains of social rationality and the totality of society, together with the associated attentiveness also to the non-rational. 88 traces the arational in the rationalized world taking music as its guide. Adorno uses musical relationships to illustrate how society can be organized in an emancipatory way. 89 From this perspective, aesthetics and social spheres such as law do not constitute mutually exclusive domains that could be connected through an arbitrary combination of "law and aesthetics." On the contrary, the analysis of the aesthetic dimensions of law leads to the question of the relationship between law and society and human beings and of how the relation between the material and the form of law 90 is configured. 91 Sociological legal aesthetics enriches the existing perspectives on this relationship through the inclusion of sensuousness. Social systems, on this conception, consist not only of meaning but also of the sensuous. 92 Sociological aesthetics since Georg Simmel is geared to the fact that, notwithstanding the imposition of rational form, "life remains instinctive, emotional, and irrational." 93 Without reducing the symmetry between the rational and the arational to either of its two components, the aim of sociological aesthetics is to explore how affective processes and structures are integral parts of social systems and how these systems in turn exert effects back on affective processes. 94 Here an analysis in legal aesthetics can connect up with the discussion on emotionalism in law 95 and on legal taste. 96 Aesthetic reflection on law can contribute to refining legal awareness of emotions, feelings, and unconscious forces 97 at work in the social systems. 98 
The aesthetic constitution of law
Whereas a wide range of metaphysical, ethical, and logical theories of justification have been developed for law, 99 to date no attempt has been made to evolve a comparable theory that would provide a systematic analysis of the aesthetic constitution of law. 100 Jurisprudence, at least as regards its dogmatic aspects, has been reluctant to open itself up to legal aesthetics. 101 For a long time the dominant reflex was to reject aesthetic analyses as extra-juridical and to insist that "aesthetics describes an essential aspect of the content of literature, whereas normativity is the decisive dimension of the content of legal texts." 102 It would indeed be inappropriate to equate aesthetic and judicial communication directly, because a sociological aesthetics of law cannot claim to develop standards for law from the outside which law would nevertheless have to internalize. However, through a reflective movement from within legal form itself, sociological aesthetics of law can cast new light on the other of the rationality of the law, on its repressed and often unthematized sides. 103 Its instruments enable reflection on how rational and non-rational forces -hence the aesthetic dimensions of the constitution of reality -operate in law. Approaches along these lines have indeed been developed, especially in works that explore the connections between ethics and aesthetics. 104 The result concerns a structural coupling of sociological aesthetics as a science with the legal system -in other words, an aesthetic elucidation of the law which has the potential to refine the modes of perception and the decision-making programs of the law. 105 Here studies in legal aesthetics as a general rule pursue a negativistic approach. 106 In an attempt to unmask and deconstruct the mystical foundations of authority, 107 they demystify legal juggling with dogmatics and concepts: "Disenchantment of the legal world, twilight of the gods and of the idols, demythologizing, for the sake of the human being and hence also of the law." 108 They oppose the "gigantic, radiant empty formulas," decode "fake but seductive justifications" 109 of law, and focus instead on possible signs of tastelessness in the law. 110 Thus, Heinrich Triepel, for example, read the Radbruch formula 111 against the moral grain in an aesthetic sense and, with reference to the Nuremberg racial laws, disputed the external effectiveness of ugly law filled with disgust and revulsion. 112 Similarly, Martti Koskenniemi has advocated applying the distinction between art and kitsch to the law in order to expose kitschy and false forms of law. The latter, according to Koskenniemi, are at work, for example, when law is invoked "to defend the easy truth, the nostalgic feel for an abstract mankind, and to curtain off death." 113 Niklas Luhmann also has the aesthetics of the law in mind when, with reference to blatant violations of law, he criticizes it as "tasteless" in the face of atrocities "to consult texts or to inspect the local legal system to determine whether such practices are permitted." 114 A sociological aesthetics of the law that proceeds in this manner is not reduced to demonstrating which aesthetic expressions the law chooses, how theatrical it is, or how closely legal interpretation tracks musical interpretation. Rather, it unfolds its legal and social critical potential by facilitating a relationship conceived by Adorno as the relationship between critical subjectivity and systemic violence, by Habermas as the interdependence of lifeworld and system, and by Menke as the difference between the human being and the social subject. 115 The point is to establish what possibilities exist for organizing social relations in humane ways -while eschewing the insufficiently complex approaches of natural law or rational law, which developed the normative a priori of social order from supposedly essential features of human nature or human reason. What is needed is instead a further stage of complexity: only if we recognize the ineluctability of the difference between human being and society will it become possible to relate them to each other in anything approaching an adequate way. The call for a humane law, therefore, is not a call to resolve the existing contradictions and disharmonies, but to give them free play in law.
Here Adorno's aesthetic theory, in particular, which takes up Durkheim's idea of the fait social, offers the key insight that a "corrective correlate" must be introduced into the differentiated social formations 116 to subject the social spheres to the requirement of humaneness. 117 Adorno expressed this idea in the concept of mimesis. 118 Thus in a study on Alban Berg he calls for restoring "human dignity to a banished, heretical yearning." 119 Such a form of mimesis is antiessentialist. It will not resolve the incommensurabilities but will call for a form of interrelating that reflects on its relation to the human being as an "ensemble of the social relations" 120 without dissolving the non-identities in identities.
III. Legal Practice
A mimetic responsiveness of law to its environment will not lead to the dissolution of the difference between law and non-law. The differentiation of law is irreversible. Therefore, mimesis of law does not aim to level down differences in a harmonistic way, but instead to reflect what is external to the law in the law in sophisticated ways. It aims at a form of law that is aware that law is receptive to and affirms rational and arational forces. It is also affected by these forces. 121 The corresponding science of law is a science of force. We must also avoid misinterpreting this in essentialistic terms. It is not about developing an ontology of legal force in order to derive specific legal contents from the existence of social and human forces. 122 Rather, the point is, on the one hand, to understand how emotions and forces as potentialities suspend the everyday routines of the law; on the other hand, the challenge is to develop a sense for the effects that law exerts on these affects and forces. 123 This is what Adorno is referring to when he attributes to "those driving forces that erupt and rebel against the horrific -such as the suffering of others" the power to create a form of social existence fit for human beings 124 and when he stresses that a humane societal order can be established "only when the drives of people are no longer repressed, but fulfilled and released." 125 In other words, reflection on the dialectic of rational and arational forces enables us to thematize the legal violence of a law "without feeling" through its confrontation with a legal force that opposes this violence and liberates human and social forces.
The point of this sociological aesthetics is that aesthetic reflection on social processes can, on the one hand, throw light on the dialectical processes of law as an arational system of rationality. But, on the other hand, it also makes it possible to conceive of law in a new transsubjective form. 126 The point of reference of aesthetics is not the moral, political, or legal subject, but the human being. Humanity is not exhausted in being a subject.
Human freedom is not the same thing as the freedom of the liberal subject. An aesthetics of law along these lines tries to answer the central question of how law as the "primal phenomenon of irrational rationality" can be subjected to the ideal of human freedom. 127 The aesthetic enlightenment 128 of law starts from social structures. 129 Different creative mechanisms have taken shape in the sectors of science, religion, and art 130 that regulate the development of human and social forces and affects and make room for the "aesthetics of existence." 131 Law reproduces these mechanisms and is affected by them in turn: justice is "sought," 132 courts are required to investigate the Begehr ("desire") of the claimant see §88 of the German Code of Administrative Court Procedure (VwGO). 133 Law and the non-rational are interwoven in the various processes in which law and different social spheres co-evolve. It would be mistaken to take this intrication as a reason to raise an idealized affective tone into a normative yardstick that applies across systems. 134 One can gain a more adequate picture of the connections with the non-rational only if one instead traces the legal points of contact with arationality in the different social relations of co-evolution. Here legal aesthetics leads to the question of whether the legal instruments can be designed in such a way that they exhibit more refinement, more tact, and more sensitivity to the emotionally conditioned character of social structures. There is no shortage of occasions for posing this question of appropriateness. To sketch some examples:
(1) Business/Law: When it comes to the relationship between law and the economic sphere, the rational choice paradigm was superseded long ago by theories which treat the non-rational as part of economic rationality. 135 Profit seeking, 136 greed, and the psychologically conditioned character of trade are not the exclusive preserve of behavioral economics. 137 Law is not very receptive to these arational phenomena. 138 Financial market regulation is a prime example of the interconnection between the arational and the rational -an interconnection to which the Federal Constitutional Court (BVerfGE) also appealed in its decision on Outright Monetary Transactions (OMT) when it examined the argument of the European Central Bank that OMTs would combat irrational effects on the money market. The Federal Constitutional Court rejected this justification on the grounds that "the rational/ irrational distinction is meaningless in this context and in any case cannot be operationalized." 139 However, law will be able to address the epidemiological dynamics on the financial markets effectively 140 only when it develops a more precise understanding of the interactions between arational and rational forces in economics.
(2) Religion/Law: Law is also confronted with the arational in the religious domain. 141 The law often comes into contact with religiously connoted issues. This can be seen, for example, in how criminal law deals with so-called "honor killings." In the discussion over whether "honor killing" satisfies the murder criterion referred to in §211 para. 2 of the German Criminal Code as "base motives," a religious contextualization is often made in an attempt to distinguish "honor killings" from "separation killings out of separation anxiety," in which the murder criterion is not considered to be satisfied. 142 Court judgments that reject a sweeping demonization of honor killings 143 are publicly criticized for granting a supposed "Islam allowance." 144 The ways of dealing with the arational in the law that originates in (supposedly) religious contexts must be subjected to critical examination. (3) Politics/Law: There is nothing new about the claim that the arational is present in politics. On the contrary, this is the underlying thesis of political theology and its sovereigntist exaggeration of the political instinct as a seismograph for the political -the friend-and-enemy distinction. 145 Contemporary aestheticizations of the political also emphasize the connections between politics and the arational, 146 connect them with emotionality 147 and stress their representation in music.
Hymns and freedom songs are in this concept expressions of "soul forces." 148 One of the central questions of legal aesthetics at this point is how human forces 149. In this sense, Kant's theory of democracy already insisted that procedures must be created that would civilize even a "nation of devils." This involves enabling human beings to organize their natural drives "in opposition to one other in such a way that one checks the destructive effect of the other" ("Toward can be organized in order to render the idea of democracy socially effective. 149 Ultimately it is a matter of activating self-healing forces against collective anxieties, 150 forces that encourage "dissent, protest, opposition, and civic courage against the paralyzing atmosphere of … hierarchies and against pressures to conform." 151 The practice of whistleblowing is a prime example of the difficulties that law faces when it comes to dealing with people as "truth animals." 152 Here the case law of the European Court of Human Rights (ECtHR) in particular operates with categories of the arational that are in need of critical examination. Thus the ECtHR denies legal protection to whistleblowing motivated by revenge or the craving for personal recognition, for example, but seeks to protect whistleblowing motivated by instincts of truth and justice, but without offering a more detailed explanation of these very different emanations of arational forces. 153 (4) Media/Law: As a general rule, the processes in which public opinion is formed and expressed are charged with emotion. In this sense, Luhmann draws on Durkheim's concept of colère publique to describe scandalization processes and manifestations of collective exuberance in the field of human rights. 154 The example of freedom of the press demonstrates the difficulties faced by law in dealing with arationality in the media. The decisions of the ECtHR, for example, generally conclude that freedom of the press should outweigh the protection of private life and the protection of one's "good name" in reporting when there is a public interest in the content of the report. 155 Protection of the freedom of the press does not apply, according to the court, when reporting only serves to satisfy public the court of appeal relativized this accusation. 163 An individual application against these Russian decisions is pending with the ECtHR. 164 Here the decisive question will be whether the domain of artistic freedom granted protection in Art. 10 of the European Convention on Human Rights (ECHR) also extends to aesthetic criticism by punk music, specifically when this music lends social protest an "emotional timber." 165
IV. Conclusion
All of the fields mentioned clearly exhibit an entanglement of rationality and arationality. If one wants to promote the subtlety of the associated legal emotional and perceptual culture, 166 then one must first chart the relationship between law and the arational. Building on this, it then becomes a matter, normatively speaking, of sharpening the legal sense of appropriateness 167 also with regard to the arational. 168 Thus this movement involves two steps. The first (descriptive) step is to gain an understanding of how the arational becomes inscribed in the social domains of rationality, in this case the law, 169 in order to bring law closer to human beings and society. When "human freedom" is described as a central concern of "aesthetics," 170 this points to the potential of a sociological aesthetics for law, namely for assessing the legal presuppositions for shaping this freedom. 171 This question is not answered by reconstructing a supposed human nature. Rather, it is a matter of legal reflection on the tension that pervades human life in the guise of the difference between human being and social subject. 172 In this sense, an aesthetics of law can link up with aesthetic theories that conceptualize the aesthetic question in terms of the "idea of aesthetic autonomy." 173 The challenge for legal theory is to look for ways to realize this very human freedom, which is not identical with the freedom of the subject. 174 Then, the second (normative) step is to use reflection on the aesthetic constitution of the law to make legal practice itself more complex, that is, more adequate to human beings and society. 175 In particular, the aesthetics of law makes possible a new approach to the justification of law. Whereas discourse-theoretical approaches situate the outcome of normativity in rational intersubjectivity, approaches in legal ethics generally externalize the normativity of law in morality, legal positivist interpretations treat the "basic norm" as the end point of reflection, political theories of law externalize the basis of validity in politics, and economic analyses of law elevate economic utility into the supreme measure of law, 176 the aesthetics of law proposed here adopts a different approach. The basic normative reference of the law is not tied to a fixed point in the environment of law. Therefore, the law does not rest on a stable ground. Neither human nature, nor the consensus of subjects, nor the functional requirements of a social subsystem such as the economy, politics, or science constituted the outcome of normativity. The specific character of normativity resides instead in the relationship between autonomous law as a differentiated social sphere, on the one hand, and the rest of society and human beings, on the other. Aesthetic reflection on law enables us not only to thematize the relation between the domain of legal autonomy and its other, non-law, from within law, but also to develop legal safeguards for the social and human spaces of freedom.
In all of this, an interdisciplinary analysis that aspires to throw light on the potential of an aesthetic perspective for the law itself must do justice to the normativity proper to law: aesthetic standards cannot be developed for law from the "outside" as it were. 177 A non-violent force of law can arise only in a self-reflective manner, 178 specifically by law becoming more responsive to human and social forces. 179 Only when the law does justice to the rational and the arational alike will a different law "beyond legal violence" become possible. 180 
